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Al Axe

direct dial: 512.370.2806
aaxe@winstead.com

December 7, 2009
VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED

Mr. Gary Gladfelter
169 Castle Breeze Drive
Seguin, Texas 78155

Re:  San Jacinto River Waste Pits Site (the "Site")
Dear Mr. Gladfelter:

We represent McGinnes Industrial Maintenance Corporation ("MIMC") with respect to
the above-referenced Site, which is located at the intersection of Interstate Highway 10 and the
San Jacinto River, east of the City of Houston. This letter is to inform you that the Site has been
identified by the U.S. Environmental Protection Agency ("EPA") as a Superfund site that must
undergo an environmental cleanup under the Comprehensive Environmental Response,
Compensation, and Liability Act ("CERCLA"), 42 U.S.C. § 9601, et. seq. Enclosed for your
convenience is a summary published by the EPA regarding the Site.

According to the Harris County Clerk Land Records, the current owner of record of the
Site is listed as Virgil C. McGinnes, Trustee. It is our understanding that Mr. McGinnes is
deceased. Based on review of Mr. McGinnes' probate information, as well as that of Mrs. Ruby
McGinnes, Mr. Lawrence P. McGinnes, and Ms. Billie Doris Gladfelter, it appears that you are
an heir with a current ownership interest in the Site. Other heirs are Dolores Jean McGinnes,
Tanya Gladfelter Ammons, Tammy Kim McGinnes Idoux, and Holly Dawn McGinnes Boate.

The EPA has identified MIMC and International Paper Company ("IPC") as potentially
responsible parties ("PRPs") for the cleanup of the Site and has issued a Unilateral
Administrative Order ("UAQO") to MIMC and IPC to conduct a Remedial Investigation/Feasibility
Study ("RI/FS") for the Site, a copy of which will be provided upon request. The UAO requires
that MIMC and [IPC, among other things, use their best efforts to obtain access agreements
from the present owners of property that will have to be accessed to conduct the RI/FS by
December 20, 2009.

The EPA has also sent to MIMC and IPC a proposed Administrative Order on Consent
("AOC") to conduct a short term removal action to stabilize the Site. The AOC also contains a
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requirement that MIMC and IPC use their best efforts to obtain a signed access agreement from
the current owners of the Site.

In pursuit of this access required by the UAO and AOC, we would like an opportunity to
visit with you and the other McGinnes heirs to discuss potential steps to address the Site. We
have also included for your review and signature an Access Agreement to memorialize your
consent to access to the Site by MIMC, IPC, and EPA for the purposes stated herein.

In light of the deadline imposed by the EPA's UAO, we request that you contact me at
512-370-2806 or email me at aaxe@winstead.com no later than seven (7) days after receipt of
this letter to coordinate a time for us to meet and to ask any questions that you may have
regarding this matter. If you wish to also contact someone with the EPA, you may contact either
Ms. Barbara Nann at 214-665-2157 or nann.barbara@epa.gov or Mr. Stephen Tzhone at 214-
665-8409 or tzhone.stephen@epa.gov.

Thank you for your time. Please feel free to call me if you have any questions regarding
this matter.

Very truly yours,

Db (] e

Albert R. Axe, Jr.



Mr. Gary Gladfelter
December 7, 2009

Page 3

AA:jtf

Enclosures

CC.

Mr. Francis E. Chin

MIMC

1001 Fannin Street, Suite 4000
Houston, Texas 77002

Mr. John F. Cermak, Jr.
Baker Hostetler

12100 Wilshire Boulevard
15th Floor

Los Angeles, CA 90025-7120

Ms. Barbara Nann

U.S. EPA, Region 6

Office of Regional Counsel
Superfund Branch (6RC-S)
1445 Ross Avenue

Dallas, TX 75202-2733

Mr. Stephen Tzhone
U.S. EPA, Region 6
1445 Ross Avenue
Suite 1200

Mail Code: 6SF-RA
Dallas, TX 75202-2733

Austin_1 585142v1 48434-1



SAN JACINTO RIVER WASTE PITS
Harris County, Texas

EPA Region 6
EPA ID# TXN00060661 1 . —
Site ID: 0606611 A

Contact: Stephen Tzhone, (214) 665-8409
State Congressional District: 2 and 29
Updated: November 2009

Current Status

The EPA issued Special Notice Letters to International Paper Company (IPC) and McGinnes Industrial
Maintenance Corporation (MIMC) on July 17, 2009, inviting them to formally negotiate an Administrative
Order on Consent (AOC) to conduct a Remedial Investigation and Feasibility Study (RI/FS). Both IPC
and MIMC responded to EPA’s SNL on September 20, 2009. The EPA is reviewing and evaluating the
offer from these Potentially Responsible Parties (PRPs).

In addition, due to the unique location of the site, the EPA, USACE, and TCEQ are working together to
come up with watershed management solutions where dredging and/or construction activities may impact
the RI/FS, as well as, future site cleanup. As of November 1, 2009, a permits evaluation process is in
place for an area of concem around the Site. The public announcement of this process can be found on
the following websites:

EPA: www.epa.goviregion6/6sf/texas/san jacinto/tx_san jacinto_public_announcement 20091021.pdf
USACE: www.swg.usace.army.mil/pao/Docs/SanJacinto.pdf
TCEQ: www.tceq.state. tx.us/remediation/superfund/epalsanjacpits

Benefits

The site has been finalized on the National Priorities List.

National Priorities Listing (NPL) History

Proposal Date: 9/17/2007 (72 FR 53509)
Final Listing Date: 3/19/2008 (73 FR 14719)

Site Description

Location: The Site is in Harris County in the State of Texas. The Site itself has no specific street
address. The Site is comprised of an area of land and an area of the San Jacinto River bottom, i.e., river
sediment that is contaminated with certain hazardous materials from released waste paper mill sludge.
The Site is located in an area where the Interstate Highway 10 Bridge crosses over the San Jacinto River.
The Site is located east of the City of Houston between two unincorporated areas known as Channelview
and Highlands. .

The Site includes an abandoned 20-acre tract of land (Tract). Harris County Clerk Land Records
document that Virgil C. McGinnes Trustee, is this Tract's current owner of record. This Tract is bounded
on the south by Interstate Highway 10, on the east by the San Jacinto River main channel, and on the
north and west by shallow water off the River's main channel. Virgil C. McGinnes is deceased.

San Jacinto River Waste Pits EPA Publication Date: November 2, 2009
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Site Map

Wastes And Volumes

The primary hazardous substances documented at the Site are polychlorinated dibenzo-p-dioxins and
polychlorinated dibenzofurans. Dioxin concentrations as high as 41,300 parts per trillion have been found
in soil and sediment samples collected from the Tract's disposal pit areas and from river sediments near
the Tract. Sediments contaminated with high levels of dioxin have been found in the San Jacinto River
both up-river and down-river from the Tract. The complete nature and extent of the contamination wilt be
delineated during the Remedial Investigation.

Health Considerations

The primary hazardous substances that have been documented at the San Jacinto River Waste Pits site
are polychlorinated dibenzo-p-dioxins and polychlorinated dibenzofurans. Samples collected in the
disposal pits and in the San Jacinto River have dioxin concentrations as high as 41,300 parts per frillion.
Fish tissue sampies have been collected by the Texas Department of Fish and Wildlife, and dioxin has
been found in both fish and crab tissue samples above a health based benchmark.

Sediment, water, and tissue samples collected in the vicinity of the impoundments show elevated levels
of dioxins. A consumption advisory based on dioxin is in place on this segment of the watershed. The
current advisory recommends that adults eat no more than one meal per month caught from the advisory
area, and suggests that women of childbearing age and children not consume any blue crabs or fish from
the advisory area.

San Jacinto River Waste Pits EPA Publication Date: November 2, 2009
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Record of Decision

A Record of Decision will be completed during the Remedy Selection.

Operations and Maintenance

Operations and Maintenance activities will be completed after the Remedial Action.

Community Involvement

A formal meeting to solicit public input will be held during the Proposed Plan.

The Superfund Process

Preliminary
Assessment and
Site Inspection

Record of Decisionf
(ROD) and
Responsivencss
Summary

* Hazard Ranking System

Site Contacts

San Jacinto River Waste Pits EPA Publication Date: November 2, 2009
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EPA Remedial Project Manager: - Stephen Tzhone (214) 665-8409

EPA Site Attorney: Barbara Nann (214) 665-2157
EPA Regional Public Liaison: Donn Walters (214) 665-6483
TCEQ Project Manager: Luda Voskov (512) 239-6368
Site Information Repository: Pasadena Public Library (713) 477-0276

1201 Jeff Ginn Memorial Dr.
Pasadena, TX 77506

EPA Toll Free Region 6 Superfund Information Line: (800) 533-3508

EPA Region 6 Freedom of Information Act Online Request Form:
hitp://lwww .epa.gov/region6/6md/foia/foiaform.htm

EPA Region 6 Contact Us Online Request Form:
http://www.epa.gov/region6/récoment.htm

San Jacinto River Waste Pits EPA Publication Date: November 2, 2009
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ACCESS AGREEMENT

This Access Agreement (“Agreement”) is made and entered into as of the __ day of
December, 2009 by and among McGinnes Industrial Maintenance Corporation and International
Paper Company (collectively, the “Grantees™), and Gary Gladfelter, Tanya Gladfelter Ammons,
Dolores Jean McGinnes, Tammy Kim McGinnes Idoux, and Holly Dawn McGinnes Boate
(collectively, the “Owners”).

RECITALS

WHEREAS, Owners own certain property located at the intersection of Interstate Highway 10
and the San Jacinto River, east of the City of Houston, and more particularly described on
Exhibit A attached hereto and incorporated herein (the “Property”).

WHEREAS, the U.S. Environmental Protection Agency ("EPA") issued a Unilateral
Administrative Order ("UAO") to Grantees for Remedial Investigation/Feasibility Study
("RUFS") regarding the Property on November 20, 2009.

WHEREAS, EPA also issued to Grantees a proposed Administrative Order on Consent
("AOC") on November 20, 2009 requiring Grantees to conduct a short-term removal action to
stabilize the Property.

WHEREAS, Grantees and EPA desire access, and the Owners desire to allow Grantees and EPA
and their employees, contractors, representatives and agents access to the Property pursuant to
the terms and conditions set forth below as a means of implementing the Environmental Work,
as defined herein.

NOW, THEREFORE, in consideration of the premises and mutual covenants contained herein,
the parties hereto agree as follows:

1. Owners do hereby give and grant Grantees and their consultants, contractors,
agents, and employees, as well as the authorized representatives of the EPA and its contractors
and oversight officials, the right to enter upon the Property for the purposes of performing
environmental investigations and other response activities at the Property (collectively referred
to as "Environmental Work") that are approved by EPA in accordance with the UAO, AOC, and
other orders entered into between the Grantees and EPA.

2. At all reasonable times, EPA and its authorized representatives shall have the
authority to enter and freely move about the Property for the purposes of inspecting conditions,
activities, the results of activities, records, operating logs, and contracts related to the Property or
Grantees and their contractor(s) pursuant to the UAO; reviewing the progress of the Grantees in
carrying out the terms of the UAO; conducting tests as EPA or its authorized representatives
deem necessary; using a camera, sound recording device or other documentary type equipment;
and verifying the data submitted to EPA by Grantees. All parties with access to the Property
under this paragraph shall comply with all approved health and safety plans.

4639783.2



3. Owners shall take into account the Environmental Work in Owners' use of the
Property, and avoid unreasonable interference with the same. Owners shall not relocate, disturb,
damage, or interfere with the wells, equipment or other fixtures or personalty used in the
Environmental Work without obtaining Grantees' or EPA's prior written consent. Owners shall
be responsible for any cost or expense to abandon, relocate, repair, modify, or replace such wells,
equipment, or other fixtures or personalty resulting from the acts, omissions, or requests of
Owners or Owners' tenants, contractors, licensees, invitees, or employees (exclusive of Grantees
or EPA).

4. This Agreement shall terminate ninety (90) days after the date the EPA issues
written evidence that no further investigation, remediation or monitoring is necessary at the
Property.

5. Grantees are not EPA's representatives with respect to liability associated with
Property activities.

6. The Owners agree to indemnify, defend and hold Grantees harmless from and
against any claims, liabilities, damages, losses, costs, suits, expenses, demands, judgments, fines,
penalties, or causes of action (collectively “Claims”, individually “Claim”) suffered or incurred
by Grantees arising out of a Claim made, or action or proceeding initiated, by a third party,
against Grantees wherein such Claim(s) are in relation to any entry, use of, or activity conducted
by the Owners or its employees, contractors, representatives and agents on, under or adjacent to
the Property. '

7. Notwithstanding anything contained herein to the contrary, in no event shall this
Agreement be deemed to create an obligation of Grantees to Owners to perform any of the
Environmental Work.

8. No provision of this Agreement nor any action under or by reason of this
Agreement shall in any action, proceeding or litigation operate or be construed as an admission
by any party of any violation of law or regulation, any liability, fault, or past or present
wrongdoing, or any breach of duty at any time.

9. Nothing in this Agreement shall waive or prejudice any right, claim, cause of
action or defenses that any party may otherwise have under the law.

10. If any provision of this Agreement is held to be invalid or unenforceable, that
provision may be severed and the remaining provisions shall remain in full force and effect.

11.  Each signatory party agrees to execute and deliver any additional documents and
instruments and to perform any additional acts as reasonably necessary or appropriate to perform
the material terms, provisions, and conditions of this Agreement and all transactions
contemplated by this Agreement.

12.  This Agreement may be executed in counterparts with the same force and effect
as if executed in one complete document and each signed counterpart shall be deemed an

2
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original hereof. Faxed or e-mailed “portable document file” (i.e., pdf) signature shall be of the
same force and effect as original signatures.

13.  Any notice required to be provided hereunder shall be in writing and shall be
deemed given when hand-delivered, sent postage prepaid by registered or certified mail, return
receipt requested, or by e-mail, to the parties for whom the notice is intended at the mailing and
email addresses appearing on the signature page of this Agreement. Any party may by written
notice change the address to which notices may be sent.

14.  This Agreement may be modified only by the written subsequent agreement of the
parties.

15.  The provisions and covenants contained herein shall inure to, and be binding upon
the successors and permitted assignees of the parties hereto. Owners may assign their respective
rights, privileges, duties and obligations hereunder with written notice to Grantees. Nothing
herein shall be construed to restrict in any manner Owners' rights to sell, pledge or alienate the
Property. Owners shall cause any party who acquires or leases the Property from Owners to
enter into an Agreement with Grantees in form and substance substantially similar to this
Agreement, or shall assign its rights, duties, privileges and obligations under this Agreement to
such acquiror or tenant of the Property.

16. This Agreement supersedes all previous agreements between the parties and
constitutes the entire understanding of the parties relative to the subject matter hereof.

17.  All notifications made pursuant to this Access Agreement shall be directed:

as to Owners: Gary Gladfelter
169 Castle Breeze Drive
Seguin, Texas 78155

Tanya Gladfelter Ammons
218 Dogwood Street
Lake Jackson, Texas 77566

Dolores Jean McGinnes
413 Fieldcreek Dr.
Friendswood, Texas 77546

Tammy Kim McGinnes Idoux
1509 Pine Forest Dr.
Pearland, Texas 77581

Holly Dawn McGinnes Boate

2640 Newcastle Drive
Carrollton, Texas 75007-1944
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as to Grantees: Waste Management
1000 Parkwood Circle, Suite 700
Atlanta, Georgia 30339
Attn: March Smith

International Paper Company
6400 Poplar Avenue
Memphis, Tennessee 38197
Attn: Steve Ginski

with copy to: Winstead PC
401 Congress Avenue, Suite 2100
Austin, Texas 78701
Attn: Albert R. Axe, Jr.

Baker & Hostetler, LLP

12100 Wilshire Boulevard, 15th Floor
Los Angeles, California 90025

Attn: John Cermak

18.  This Agreement shall be interpreted and enforced according to the laws of the
State of Texas. '

19.  This Agreement may be executed in multiple originals.

20.  Copies of this Agreement shall be provided to EPA by Grantees upon request
prior to Grantees' initiation of field activities.

21.  The foregoing provisions are agreed to, as evidenced by the signatures of the
authorized representatives of or attorneys for each Party as set forth below.

4639783.2



IN TESTIMONY WHEREOF, this instrument is executed effective as of the date first above
written.

GRANTEES OWNERS

McGinnes Industrial Maintenance By:

Corporation Gary Gladfelter
By:

Name:

Title: By:

Tanya Gladfelter Ammons

International Paper Company

By: By:
Name: Dolores Jean McGinnes
Title:
By:
Tammy Kim McGinnes Idoux
By:

Holly Dawn McGinnes Boate

584862v.1 48434/1
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Ura to any athes Hen of any whatber ¢ s or mrehanic’s Ben, & L ® tke Droperty heseln
drectibed,
18 b furttier axveed and stipulsted that the hM-thnw-mudummdlm.mhm«udh.uy

olber or fartber security Laken of to be aken for the same tndridednees, or any part tharvte.

In eveat of any drlaylt by parties of (ke flest pary fn any of, the terme, ronditions, covenante ond stipelations bereln rone
talned andsmr If the herelnbefore descrited property beeamnes Yarant, thea and in that event the hnlder of sald tadebiedarss or hls
mummm-fmsmmu 7mnnhnhhlmrnﬂkﬂn.my fat {he request of the helder of the whole
or ety part of tho tudrbtedaese haredy whith recuest b herehy p d) take passearion of aald preperty and rent
unotwnchmlulwlmpnmnnd-qymcnu‘ullt«lleﬂduunh‘huu;mmoﬂmmbkaunl
ﬁmuﬂfhﬂodbalhlhupplkdnncndkonh' Scbled herety 4, snd ae f for the pay of
ke (ndebiedness heecby 4, portiesof the flest part coverant and agree that the holder er hslders of the
secueed herehy shall have and are hereby given an express fira s the renls and income of (he property hereln ceaveyed, sad
fint pariles do hereby nisien and trnasfer sald remts and fncome to the halder or heldera of sald [ndeblodases, and suthuriae the

mmhm«h«uuh&ﬂonﬂmﬁlﬂntshnbhu

seneye actually collected feom fore and estended & policles ca the tmprovements on the barels.
hlmdtm(kd real prapecty ohall be applied as o credit ¢n the tadediedness hertby sorured, ot the opilen of the belder o

Roatd YR

hmmﬂtmwothcwlmhrlnmwmmnhmmmwwmmwwc&r-wcﬂd
sre bareln 454 Rerely centamplated to bo placed thereon, are o attetapted to be span the abere desceibed
proporty, ot ia the svent that dny meckante, lad or ttat fTte, or sttampt o fTe, ov sltemapt o ¢laton, any U cir the
abore descrived propenty, Mndhmtcnm.lhm Interest ond aterner's fess an the (ndobtedoess huredy sacured
Mumma«mumnmrw Immedistely becoms dae and payebls by sald parties of the Aret part, ! :

" Any older of eey past of the tndebiedness steured stiall have the dmmmmm
msnmamuum-mu wb":'llluuthnd perty barsl Soverived bud be 4 bervby. And
wy 4 aball be [ 4 bear b “:uhnudlop-umwm
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1 lu sxpreasly stipulated and apreed that partles of tho fint part ehall heep and malntaln buddisge end Bagprovemtnls oo -
9a4d land In o yood state of repair and will not sttempt Lo allor, 1ear dows, oF remove thc sume, o eay part (heseol, or pormit <
same, o any part thereal, to be -lum!. tera down, or temoved froos sald premises witheot the written consent of tho Woider of
the ladcbied bereby A faligee 10 hetp and pesform this cerenant or ogrecemcnt, or H 8 choold ba Estovered
slter the esecution and delivery of this Inatroment, that thart fa & defeet In the tHlo of the pertics of The furat part 1o the prop-, IN)
erty bersln convoyed. e that there (e o Hen o aay asture whatsocver on the same, of any pert (horeol, cQual oF superior o resX  wee
1o (he hicn of this { ent,arif a & teod clales ls sot up to the seme, or say purt thoreof, adverse to this trust, and
pactien of the firet past fall for fittecn (18) deys -(urdemndbru-.'l'n-m.wbythcudnat sald fndeblednese aru.v
ununm!bumdchd-fcalauchuﬂc.orporfmthmu.umoul“hu.cr ¢ claie, or U partk
{urst pant be: 1 or banksup nnhuymmeuluh:mtueladkon.wan«mohmmha zs
vdnhd.mn-umhddcdt.mhmnmm.wl.uunouhndm&-&r.mmwtmwm«|
mutwaumlmmwm-ubum mm«mr«muwm«m
Indebtodaess kereby sccured, or say past tharcef, is suthorited V0 pr L any bresch of aald govenatt or agreoment, ar avy
Nﬂwhyhhﬂbawoﬁtm:\mm-dﬂmym

Fartios of the Girst part hersby expressly 1 t sad rep L thal hey have never Hved upon, Used of
claimed, a5 that they do ot now five wpos, use ef clalm, and thut they have e pressnt Intentio of over Yving upor, nelng
wthlmmwmwlu.dﬁ-hnhbdmwwny., and kap ts, OF 8ty part (hamod, aa thelr

they do harady ly waive, . and yel any and all homestead sights, clatms
Mdh«nmﬂkuhmhihhuhhhndnuhdwm.. tsen sud tmp e, which they bavy, o7 way be
eatitted o, [n and Lo eald deseribed property, premaises and istprovemunts, tnder and by virtus of tha laws axd constitution of
ihe Bt of Teras, a4 parly of the firet part harsby desiynates sod seta spust as the ooly homestaad to which thay ase entitied
the property which they sre sow gorupying, described o follewn: .

1t Ls further agreed that sny and all renewale, srdlor lons may bo nuh of the time of payraent of
il or sy part o parts of the fndebicdness secured horedy, or any part of the srcurity bherela described mey be releassd, without
s saywiso altaring, varying, or diminisking, the force, effest or ll:u of this tnstrunsent, or of tho sevewal or exterslon of It,
and this (netrument shall contisue o8 & flrnt llen on oft satd fands end {sco ot expremly 4 untll all surmse, Wilh
Intereat and charges, berchy, seeurcd, are fully patd,

ll 18 furthes ageced that this Instyument shall o and rerala tn full force 0nd sffcct to arture ths paymcot of any and all

Ind of first portics to third party havelusftcr lncarred, however the sstme mey accrue.
luuum"mawhmm.uumlmummpmmud honby,tlnmulawucdnduu

propenty ahall th uummu-muu-e ty and should such tonant refuse b
é ‘of rald peity upoe & uw, L .uu" bouuud\owundudnhlluu

statutary setion or forcitle detalaer, and p e weit of p thoreond: -
la the e7cnt any portl on.bo‘“ d orid l»ylboahoudemadmuaﬂ.hrwn-u-.mrdby

ond & that
e e S B T e b
24

The p’:?o:nleaoty note, herein described and eccured hereby, 18 the same note
sot forth and described in deed, of even date, from Beneficiaries herein to
the Grantee herein, and in which doed the Vendor‘s Lien was retained, and
Superior Title reserved to secure its payment. Tho taking of this Deed of
Trust 13 not in lieu Of such Vendor's Lien and Superior Title, butr is addi-
tional thereto, and cumulative thereof, and a foreclosure under the powers
hexein granted will operate also to forecloso such Vendor's Lien. -

.

mu-Hthumth,wmuhmo(mﬂml’m.llmllhmullma
Uhe first part ware writien party of the first past, eud wards tn thelr pumbd

TXECUTED st Howtos, ta Harele M.Mumwn_.g__ay.:._hnsm. ——w s A D, 165,

74@%«462/.1_«»--—0 Tawster _Jad

Virgill C. HcGinnla. 'L‘fust.ea ”
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